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IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

                                       G.R.Case No. 1157/2009  

                                         U/s. 392 I.P.C. 

 

                                                     STATE 

                                                        Vs 

                                 ALAUDDIN AND  MUSLEMUDDIN 

                                                                                      ... Accused persons. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Sri Imtiaz Ansari and Hasib Ahsan Ansari. 

Charge Framed On: 01/9/2015 

Evidence recorded on: 21/01/2016 

Argument heard on: 21/4/2016  

Judgment delivered on: 28/4/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant on 29/06/2009 lodged an ezahar at 

Missamari Police Station stating that on 29/06/2009 at about 2 pm, a group of 5/6 

men with intention to commit dacoity entered the house of informant Rustom Ali 

and beat him and his expecting wife Monjila Khatun causing them serious injuries 

and thereafter taken away cash of Rs.27,000/-(rupees twenty seven thousand 

only), 2 gold rings worth Rs.5000/-(rupees five thousand only), a silver necklace 

and a silver ring worth Rs.2000/-and a Nokia mobile phone marked with model no. 

1209 with sim card bearing number 9707059767 worth Rs.1500/-. The informant 
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further submitted that he identified the accused Alauddin and Muslemuddin 

amongst the miscreants came to his house on the eventful day. 

2. On receipt of the ezahar, a case was registered at Missamari P.S. bearing number 

Missamari P.S. No-49/09 u/s 395/397 IPC and investigation was conducted by the 

I/O.   

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused Alauddin and Muslemuddin U/s. 395 

I.P.C. vide Charge-Sheet No. 65/2011 dated 30/11/2011.  

4. On submission of the charge-sheet, cognizance of offences U/S 395 I.P.C. was 

taken against the accused persons and processes were issued against them. 

During trial copy was furnished to the accused persons. Finding Prima facie 

materials against the accused persons of the offence U/S 395IPC, the case was 

committed to the Honourable Court of Sessions, Sonitpur. However, the 

Honourable Court Was Pleased to Framed Charge U/S 392 IPC against the accused 

persons, and returned the case to this Court for trial.  

5. In the course of hearing the prosecution examined the informant and two other 

witnesses. Due to lack of incriminating materials prosecution evidence was closed. 

The statement of the accused was duly recorded U/S 313 CrPC. Moreover, defence 

side declined to adduce any evidence. 

 

6. Points for determination:- 

 

A) Whether the accused Alauddin and Muslemuddin being members of five or more 

member group, entered the house of informant on 29/06/2009 at about 2 PM and 

after beating the informant and his wife Morjina Khatun and putting them under fear 

of serious injury, removed from their possession cash of Rs.27,000/-(rupees twenty 

seven thousand only), 2 gold rings worth Rs.5000/-(rupees five thousand only), a 

silver necklace and a silver ring worth Rs.2000/-and a Nokia mobile phone marked 

with model no. 1209 with sim card bearing number 9707059767 worth Rs.1500/- 

and thereby committed the offences punishable U/s. 392 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  
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 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

8. The informant PW1 Md. Rustom Ali/informant failed to identify the accused 

persons. He further deposed that about three years ago, at about 1-2 am, ten men 

came near their house and out of them four entered the house of informant and 

took away Rs.28,000/-along with a gold ring. He deposed that not recognise the 

men who came to his house on the day of incident. 

9. PW2 Monjila Khatun/victim identified the two accused persons as her maternal 

uncles. She further deposed that about 6 years ago at the time of night, for men 

entered their house and assaulted her and her husband and snatched their money. 

10. PW3 Md. Abdur Rahman alias Md. Rahman Ali identified the informant as 

well as the accused persons and deposed that about 6/7 years ago at about 2:00-

2:30 a.m., when he was sleeping in his house he was woken up by the hue and cry 

outside. He immediately went to the house of informant alongwith his brother he 

further deposed that after going to the house of informant he met the family 

members of the informant from whom he came to know that dacoity had taken 

place at the house of informant and several people had gathered at informant’s 

house. 

 

11. The prosecution has examined these three witnesses. It is found that the incident 

took place at the house of informant in presence of informant and his wife-PW1 

and PW2. Informant in Exhibit 1 submitted that he identified the accused Alauddin 

and Muslemuddin at the place of occurrence. However, in his evidence as PW1, 

Rustom Ali failed to identify the accused persons. Thus, there is seen contradiction 

in his evidence. 

12. Further, the PW1 did not incriminate the accused persons to the offences. The 

other victim of the incident is the wife of informant Rustom Ali- Morjina Khatun. 

She was examined as PW2. PW2 deposed that accused persons are her uncles and 

deposed that four men came to their house on the day of incident and after 

severely beating them, left their house after snatching money. In cross 

examination of PW1 and PW2, both admitted that they did not identify the men 

who came to her house. They also deposed that accused persons are not related to 

the offences. Thus, it is found that both witnesses did not incriminate the accused 

persons to the offences and they deposed nothing that could remotely associate 

the accused persons to the offences alleged.  
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13. The third witness PW3 is not an eyewitness and he deposed to have gone to the 

P/O after the incident. He deposed to have not seen the incident. However, he 

deposed that informant told him that dacoity had taken place at their house. 

14. In the light of above discussion, it is found that the victims of the alleged dacoity 

failed to identify and incriminate the accused persons to the offences. Also, the 

independent witness who is a neighbour of the victims also failed to identify the 

accused persons. in such a scenario, it is found that prosecution witnesses have 

failed miserably to put up a cogent case against the accused persons for the 

offence of entering the house of informant on the eventful day and having taken 

away money and other valuables. The allegation against the accused persons are 

found to have been not proved.  

 

 

  

                                                            ORDER 

 

15. Hence considering the above discussions, the accused persons are found not guilty 

of the alleged offences and are accordingly acquitted and set at liberty forthwith.   

 

16. The bail-bonds executed in favour of the accused persons are extended for a 

further period of Six months from this date.  

17. Pronounced by me in this open Court, this 28th day of April, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                             Exhibit-1 Ezahar 

                                          

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 RUSTOM ALI 

                                         P.W.2 MORJINA KHATUN 

                                         P.W.3 MD. ABDUR RAHMAN ALIAS RAHMAN ALI 

                                       

           DEFENCE WITNESSES 

    

                NONE 

 

 


